
MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

O.A.NO. 911/2016 WITH O.A.NO. 912/2016

01. ORIGINAL APPLICATION NO. 911 OF 2016

DISTRICT: - OSMANABAD

Shri Nagnath S/o. Pandharinath Kokane,
Age – 63 years, Occu. Retired,
R/o. Murud, Tq. & Dist. Latur,
At Present Samtha Nagar, Osmanabad,
Tq. & Dist. Osmanabad .. APPLICANT.

V E R S U S

1. The State of Maharashtra,
Through its Principal Secretary,
Public Works Department,
Mantralaya, Mumbai – 32.

2. The Superintending Engineer,
Region Office, Public Works Department,
Aurangabad.

3. The Superintending Engineer,
Public Works Department, Circle
Osmanabad.

4. The Executive Engineer,
Public Works Department,
Division Osmanabad,
Tq. & Dist. Osmanabad.

5. The Deputy Superintending Engineer,
Public Works Department,
Sub-Division Osmanabad,
Tq. & Dist. Osmanabad.
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6. The Chief Account Officer,
Pay Verification Department,
Aurangabad.

7. The Account General,
Pay Verification Department,
Nagpur. .. RESPONDENTS

(Copy to be served on P.O. MAT Bench at
Aurangabad.)

W I T H
02. ORIGINAL APPLICATION NO. 912 OF 2016

DISTRICT: - OSMANABAD

Shri. Ramakant S/o. Gopal Kulkarni,
Age – 63 years, Occu. Retired,
R/o. Samtha Nagar, Osmanabad,
Tq. & Dist. Osmanabad .. APPLICANT.

V E R S U S

1. The State of Maharashtra,
Through its Principal Secretary,
Public Works Department,
Mantralaya, Mumbai – 32.

2. The Superintending Engineer,
Region Office, Public Works Department,
Aurangabad.

3. The Superintending Engineer,
Public Works Department, Circle
Osmanabad.

4. The Executive Engineer,
Public Works Department,
Division Osmanabad,
Tq. & Dist. Osmanabad.



O.A. NOS. 911 & 912
BOTH OF 2016.

3

5. The Deputy Superintending Engineer,
Public Works Department,
Sub-Division Osmanabad,
Tq. & Dist. Osmanabad.

6. The Chief Account Officer,
Pay Verification Department,
Aurangabad.

7. The Account General,
Pay Verification Department,
Nagpur. .. RESPONDENTS

(Copy to be served on P.O. MAT Bench at
Aurangabad.)

--------------------------------------------------------------------------------
APPEARANCE : Shri R.V. Naiknavare – learned

Advocate for the applicants in both
these OAs.

: Mrs. Deepali S. Deshpande – learned
Presenting Officer for the
respondents in both these OAs.

------------------------------------------------------------------------

CORAM : HON’BLE SHRI B.P. PATIL,
MEMBER (J)

DATE : 19TH SEPTEMBER, 2017.
--------------------------------------------------------------------------------

C O M M O N O R D E R

1. The facts and issues involved in both the Original

Applications are similar and identical. Therefore, both

these OAs are decided by this common order.
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2. The applicants have challenged the impugned order

dated 15.05.2015 issued by the Superintending Engineer,

Public Works Department, Circle Osmanabad and the

objections dated 18.11.2014 & 10.11.2014 raised by the

respondent No. 6 in both these OAs respectively granting

benefit of Second Assured Progressive Scheme from

1.10.2006 to them and prayed to quash the said order and

prayed to grant pay scale of Civil Engineering Assistant

since 6.2.1994 to 05.02.1997 and grant the pay scale of

Junior Engineer since the year 1997 on completion of 45

years of age by them with consequential benefits.

3. It is contention of the applicants that they possessed

the educational qualification as H.S.C. and passed H.S.C.

examination in the year 1971.  It is their contention that

they were appointed as Road Karkun in Public Works

Department, Sub-Division Office Udgir on 5.10.1974.

They completed their training of Civil Engineering

Assistant in the year 1993.  Accordingly, the competent

authority issued certificate dated 29.5.1993 in their

favour.  As they completed the training required for Civil
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Engineering Assistant in the year 1993 they are entitled to

get pay scale of Civil Engineering Assistant i.e. Rs. 1200-

1800.  Both the applicants completed their age of 45 years

in the year 1997. Therefore, they are entitled to get pay

scale of Civil Engineering Assistant on that ground also,

but the respondents had not granted the pay scale of the

Civil Engineering Assistant to them.

4. In the year 1986 both the applicants completed 12

years of their service from the date of appointment.

Thereafter, they had completed training course of Civil

Engineering Assistant in the year 1994.  Thereafter, they

completed further 12 years’ service in the year 2006.

Therefore, they are entitled to get the promotion of Junior

Engineer in view of the Civil Services (Promotion) Rules,

and they are entitled to get the pay scale of Rs. 5200-

9000.  It is their contention that the Executive Engineer,

Public Works Division Osmanabad fixed their pay scale

w.e.f. 06.02.1994.  After three years the pay scale of

Junior Engineer also been fixed by the Executive

Engineer, Public Works Division Osmanabad.  The
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proposal was forwarded to the Accounts Officer, Pay Scale

Verification Department on 19.11.2014.

5. The Deputy Secretary, Public Works Department,

Maharashtra State, issued the letter dated 12.02.2015

and directed to pay the benefits and pay scale of the post

of Civil Engineering Assistant and Junior Engineer from

the deemed date.  It is contention of the applicants that

they are retired from the Government service on

31.07.2010 after rendering the service of 35 years & 9

months without any stigma and complaint.  As the

applicants were entitled for time bound promotion the

Sub-Division of Public Works Department fixed the pay

scale and forwarded the proposal to the Pay Verification

Department i.e. respondent No. 6.  It is their contention

that the respondents fixed their pay scale in view of the

Government Resolution dated 31.07.2013, but the

respondent No. 6 raised objection to the proposal and,

therefore, the respondent No. 3, Superintending Engineer,

Public Works Department, passed the impugned order

dated 15.05.2015 without taking into consideration the
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earlier proposal and the Government Resolution dated

31.07.2017 and extended the benefits of second time

bound promotion to the applicants w.e.f. 1.10.2006. It is

their contention that the deemed date for promotion to pay

scale of the applicant is in the year 1997.  They completed

course of Civil Engineering Assistant and also completed

the age of 45 years and, therefore, the respondents ought

to have granted pay scale to them accordingly.  It is their

contention that the respondent No. 3 has wrongly

extended the benefit of second time bound promotion to

them w.e.f. 1.10.2016 and, therefore, they challenged the

impugned order dated 15.5.2015 issued by the respondent

No. 3, Superintending Engineer and prayed to quash the

same by filing the present Original Application and also

sought directions to the respondents to grant them pay

scale of Civil Engineering Assistant since the year 1994

and to grant pay scale of Junior Engineer since 3.7.1997

on completion of 45 years of their age.

6. The respondents have filed affidavit in reply and

resisted the contentions of the applicant.  It is their
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contention that the applicant Shri R.G. Kulkarni had not

qualified for the examination of Maharashtra Engineering

Research Institute (MERI) Nashik.  It is their contention

that as per the office record both the applicants completed

their 45 years of age in the year 1997 and not in the year

1994.  It is their contention that the applicant in O.A. No.

911/2016 viz. Shri Nagnath S/o. Pandharinath Kokane

completed 12 years’ service on 5.12.1986 while the

applicant in O.A. No. 912/2016 viz. Shri R.G. Kulkarni

completed his 12 years’ service on 21.3.1987.  It is their

contention that on completion of 45 years of age by the

applicants in the year 1997 the benefits of Government

Resolution dated 18.6.1998 extended to the applicants.

Then then Executive Engineer fixed their pay scale as per

the Government Resolution dated 6.2.1994.  It is their

contention that from that date the present OAs are not

within limitation and, therefore, they prayed to dismiss

the same.

7. It is their further contention that the deemed date for

deemed promotion have been determined as per example
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No. 1 mentioned in the Circular dated 12.02.2015 issued

by the Government of Maharashtra and accordingly

benefits have been extended to the applicants by passing

the impugned order by the respondent No. 3.  It is their

contention that pay scale of Assistant Civil Engineering

was granted to the applicants in the year 1994, but the

applicants have suppressed the said fact.  It is their

contention that the applicants have filed false application

and, therefore, they prayed to reject the Original

Application.

8. Heard Shri R.V. Naiknavare – learned Advocate for

the applicants in both these cases and Mrs. Deepali S.

Deshpande – learned Presenting Officer for the

respondents in both these cases.  I have perused the

application, affidavit, affidavit in reply filed by the

respondents.  I have also perused the documents placed

on record by both the parties.

9. Admittedly both the applicants have possessed the

educational qualification as H.S.C. and they have passed

H.S.C. examination in the year 1971.  They were
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appointed as Road Karkun in Public Works Department,

Sub-Division Office Udgir on 5.10.1974. Admittedly, they

have completed their training of Civil Engineering

Assistant in the year 1993. Admittedly, they have

completed their age of 45 years in the year 1997.

Admittedly they retired w.e.f. 31.7.2010. Admittedly, the

respondent No. 3 extended the benefits of second time

bound promotion to both these applicants w.e.f. 1.10.2006

by passing the impugned order dated 15.05.2015.

10. Learned Advocate for the applicants has submitted

that the applicant joined the service w.e.f. 5.10.1974 as

Road Karkun.  They completed their age of 45 years in the

year 1997. Prior to that they completed their training of

Civil Engineering Assistant in the year 1993. Therefore,

they are entitled to get pay scale of Civil Engineering

Assistant w.e.f. 6.2.1994.  He has submitted that after

three years’ experience on the post of Civil Engineering

Assistant, they would be eligible for the promotion on the

post of Junior Engineer.  From the year 1997 and since

then they are entitled to get pay scale of Junior Engineer.
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After completion of 12 years’ service they are entitled to

get the benefit of second time bound promotion, but the

respondents have not considered the said aspect and

passed the impugned order.  He has submitted that the

impugned order is in contravention of the Government

Resolution dated 31.7.2013 and, therefore, he prayed to

quash the impugned order.  He has submitted that the

Executive Engineer, P.W.D., Osmanabad, had sent the

proposal dated 23.02.2015 (page 16-P of paper book of

O.A.) to the Superintending Engineer, Public Works Circle,

Osmanabad, and proposed to grant the benefit of second

time bound promotion to the applicants w.e.f. 3.7.2000 &

3.5.2000 respectively, but the said proposal has not been

considered by the respondent No. 3 and, therefore, they

prayed to direct the respondent No. 2 to consider the

proposal of the Executive Engineer, P.W.D. Osmanabad by

allowing the present Original Applications.

11. Learned Presenting Officer has submitted that there

is no illegality in the impugned order passed by the

respondents. The impugned order has been passed by the
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respondents in view of the Government Resolution dated

31st July, 2013 and letter/circular dated 12.2.2015 issued

by the Government of Maharashtra.  He has submitted

that in view of the example No. 1 mentioned in the letter

dated 12.02.2015 the benefit has been extended to the

applicant.  He has submitted that the date of birth of the

applicant Shri Nagnath S/o. Pandharinath Kokane in O.A.

No. 911/2016 is 3.7.1952 while the date of birth of the

applicant Shri. Ramakant S/o. Gopal Kulkarni in O.A. No.

912/2016 is 3.5.1952.  They completed their 45 years of

age on 3.7.1997 and 3.5.1997 respectively.  On

completion of 45 years of age they will be absorbed in the

cadre of Civil Engineering Assistant.  They will be eligible

for the post of Junior Engineer after three years i.e. on

2.3.2000.  They joined the service in the year 1974.  They

completed 12 years’ service and, therefore, in view of the

Government Resolution dated 8.6.1995 they are entitled to

get the benefit of first time bound promotion w.e.f.

1.10.1994.  Thereafter on completion of further 12 years’

service i.e. from 1.10.2006, they will be entitled to get the

pay scale of the Junior Engineer, which is promotional
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post.  He has submitted that by relying on the said

example the Superintending Engineer, P.W.D. Osmanabad

passed the impugned order dated 15.05.2015.  He has

submitted that there is no illegality in the impugned order

and the order is passed in consonance with the provisions

of Government Resolution dated 31st July, 2013 and letter

dated 12.2.2015 issued by the Government of

Maharashtra, and therefore, he supported the impugned

order.

12. I have gone through the documents placed on record.

The respondent No. 3, the Superintending Engineer,

P.W.D. Circle, Osmanabad, has considered the provisions

of Government Resolution dated 31.7.2013 and letter

dated 12.2.2015 issued by the Government.  Considering

the said Government Resolution and letter he passed the

impugned order dated 15.05.2015.  The examples are

given in the letter dated 12.2.2015 while considering the

cases of extending the benefit of the Government

Resolution dated 31.7.2013.  The example No. 1 in the
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letter dated 12.2.2015 is relevant in this case and,

therefore, the same is reproduced as under: -

“1½ deZpkjh-v %& tUefnukad 26-02-1956] izFke fu;qDrhps inuke &

jksM dkjdwu] ‘kklu lsosrhy fu;qDrhpk fnukad 16-10-1979- dk;Zokgh

dkVsdksji.ks ikyu dj.ks vko’;d vkgs- ;k deZpk&;kus lnj fu;ekr

varHkwZr dsysyh ijh{kk mRrh.kZ dsyh ulY;kl ;k deZpk&;kps o; 45 o”kZ

>kY;kuarj R;kyk izkR;f{kd ifj{kslg ijh{kk mRrh.kZ gks.;kiklwu lqV ns.;kr

;sbZy- gk deZpkjh fn- 26-02-2001 jksth o;kph 45 o”ksZ iw.kZ djhr

vlY;keqGs R;kps ;k rkj[ksi;Zar LFkkiR; vfHk;kaf=dh lgk;d ;k inkoj

lekos’ku >kys ulY;kl ;k rkj[ksiklwu lnj inkoj lekos’ku gksbZy o rks

dfu”B vfHk;ark inkP;k ifj{kslkBh fn- 26-02-2004 uarj ik= gksbZy-

ijarq 45 o”ksZ iq.kZ >kY;keqGs R;kyk ;k rkj[ksl ijh{kk mRrh.kZ gks.;kiklwu lqV

ns.;kr ;sbZy- ;k in/kkjdkl 12 o”kkZP;k fu;fer lsosuarj R;kP;k inksUurh

lk[kGhrhy ojP;k inkojhy osruJs.kh ykxq jkghy- ;k deZpk&;kph fu;qDrh

fn- 16-10-1979 ph vlY;keqGs R;kyk 12 o”kkZP;k fu;fer lsosuarj fn-

08-06-1995 P;k ‘kklu fu.kZUo;s fn- 01 vkWDVkscj] 1994 iklwu R;kP;k

inksUurh lk[kGhrhy ojP;k inkojhy osruJs.kh vuqKs; gksbZy o R;kuarj 12

o”kkZauh Eg.ktsp fn- 01-10-2006 iklwu nqljk ykHk Eg.ktsp dfu”B

vfHk;ark ;k inkph osruJs.kh vuqKs; gksbZy- ”

13. In the instant case, the applicant Shri Nagnath S/o.

Pandharinath Kokane in O.A. No. 911/2016 is born on

3.7.1952 and the applicant Shri. Ramakant S/o. Gopal

Kulkarni in O.A. No. 912/2016 is born on 3.5.1952.  They

completed their 45 years of age on 3.7.1997 and 3.5.1997
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respectively.  They completed the training course of Civil

Engineering Assistant in the year 1993. Since, they

completed 12 years’ of service since the date of their

appointment they will get benefit of first time bound

promotion in the higher pay scale w.e.f. 1.10.1994 in view

of G.R. dated 31.07.2013.  After getting the pay scale of

first time bound promotion, they will be entitled to get the

benefit of second time bound promotion in the post of

Junior Engineer after completion of 12 years’ service in

that cadre i.e. w.e.f. 1.10.2006.  The respondent No. 3, the

Superintending Engineer has rightly considered the said

aspect and granted the second time bound promotion to

the applicants in view of the example No. 1 mentioned in

the letter dated 12.02.2005.  The respondent No. 3 has

rightly complied the provisions of Government Resolution

dated 31.07.2013 while deciding the deemed date of

promotion of the applicants and granted them pay scale of

the higher post accordingly.  There is no illegality in the

impugned order passed by the Superintending Engineer,

P.W.D. Circle Osmanabad.  Therefore, no interference is

called for in the impugned order dated 15.05.2015 issued
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by the respondent No. 3, the Superintending Engineer,

Public Works Department, Circle Osmanabad.  There is no

merit in both these Original Applications.  Consequently,

they deserve to be dismissed.

14. In view of the above, both these Original Applications

stand dismissed with no order as to costs.

MEMBER (J)

O.A.NOs.911 & 912-2016(SB)-HDD-2017-deemed date


