MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

0.A.NO. 911/2016 WITH O.A.NO. 912/2016

Oo1. ORIGINAL APPLICATION NO. 911 OF 2016
DISTRICT: - OSMANABAD

Shri Nagnath S/o. Pandharinath Kokane,

Age — 63 years, Occu. Retired,

R/o. Murud, Tq. & Dist. Latur,

At Present Samtha Nagar, Osmanabad,

Tq. & Dist. Osmanabad .. APPLICANT.

VERSUS

1. The State of Maharashtra,
Through its Principal Secretary,
Public Works Department,
Mantralaya, Mumbai — 32.

2. The Superintending Engineer,
Region Office, Public Works Department,
Aurangabad.

3. The Superintending Engineer,
Public Works Department, Circle
Osmanabad.

4. The Executive Engineer,
Public Works Department,
Division Osmanabad,

Tq. & Dist. Osmanabad.

5. The Deputy Superintending Engineer,
Public Works Department,
Sub-Division Osmanabad,
Tq. & Dist. Osmanabad.
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6. The Chief Account Officer,
Pay Verification Department,
Aurangabad.

7. The Account General,
Pay Verification Department,
Nagpur. .. RESPONDENTS

(Copy to be served on P.O. MAT Bench at
Aurangabad.)

WITH

02. ORIGINAL APPLICATION NO. 912 OF 2016

DISTRICT: - OSMANABAD

Shri. Ramakant S/o. Gopal Kulkarni,

Age — 63 years, Occu. Retired,

R/o. Samtha Nagar, Osmanabad,

Tq. & Dist. Osmanabad .. APPLICANT.

VERSUS

1. The State of Maharashtra,
Through its Principal Secretary,
Public Works Department,
Mantralaya, Mumbai - 32.

2. The Superintending Engineer,
Region Office, Public Works Department,
Aurangabad.

3. The Superintending Engineer,
Public Works Department, Circle
Osmanabad.

4. The Executive Engineer,
Public Works Department,
Division Osmanabad,

Tq. & Dist. Osmanabad.
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5. The Deputy Superintending Engineer,
Public Works Department,
Sub-Division Osmanabad,
Tq. & Dist. Osmanabad.

6. The Chief Account Officer,
Pay Verification Department,
Aurangabad.

7. The Account General,
Pay Verification Department,

Nagpur. .. RESPONDENTS
(Copy to be served on P.O. MAT Bench at
Aurangabad.)

APPEARANCE Shri R.V. Naiknavare — learned
Advocate for the applicants in both
these OAs.

Mrs. Deepali S. Deshpande - learned
Presenting Officer for the
respondents in both these OAs.

CORAM : HON’BLE SHRI B.P. PATIL,
MEMBER (J)

DATE : 19™ SEPTEMBER, 2017.

COMMON ORDER

1. The facts and issues involved in both the Original
Applications are similar and identical. Therefore, both

these OAs are decided by this common order.
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2. The applicants have challenged the impugned order
dated 15.05.2015 issued by the Superintending Engineer,
Public Works Department, Circle Osmanabad and the
objections dated 18.11.2014 & 10.11.2014 raised by the
respondent No. 6 in both these OAs respectively granting
benefit of Second Assured Progressive Scheme from
1.10.2006 to them and prayed to quash the said order and
prayed to grant pay scale of Civil Engineering Assistant
since 6.2.1994 to 05.02.1997 and grant the pay scale of
Junior Engineer since the year 1997 on completion of 45

years of age by them with consequential benefits.

3. It is contention of the applicants that they possessed
the educational qualification as H.S.C. and passed H.S.C.
examination in the year 1971. It is their contention that
they were appointed as Road Karkun in Public Works
Department, Sub-Division Office Udgir on 5.10.1974.
They completed their training of Civil Engineering
Assistant in the year 1993. Accordingly, the competent
authority issued certificate dated 29.5.1993 in their

favour. As they completed the training required for Civil
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Engineering Assistant in the year 1993 they are entitled to
get pay scale of Civil Engineering Assistant i.e. Rs. 1200-
1800. Both the applicants completed their age of 45 years
in the year 1997. Therefore, they are entitled to get pay
scale of Civil Engineering Assistant on that ground also,
but the respondents had not granted the pay scale of the

Civil Engineering Assistant to them.

4. In the year 1986 both the applicants completed 12
years of their service from the date of appointment.
Thereafter, they had completed training course of Civil
Engineering Assistant in the year 1994. Thereafter, they
completed further 12 years’ service in the year 2006.
Therefore, they are entitled to get the promotion of Junior
Engineer in view of the Civil Services (Promotion) Rules,
and they are entitled to get the pay scale of Rs. 5200-
9000. It is their contention that the Executive Engineer,
Public Works Division Osmanabad fixed their pay scale
w.e.f. 06.02.1994. After three years the pay scale of
Junior Engineer also been fixed by the Executive

Engineer, Public Works Division Osmanabad. The
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proposal was forwarded to the Accounts Officer, Pay Scale

Verification Department on 19.11.2014.

5. The Deputy Secretary, Public Works Department,
Maharashtra State, issued the letter dated 12.02.2015
and directed to pay the benefits and pay scale of the post
of Civil Engineering Assistant and Junior Engineer from
the deemed date. It is contention of the applicants that
they are retired from the Government service on
31.07.2010 after rendering the service of 35 years & 9
months without any stigma and complaint. As the
applicants were entitled for time bound promotion the
Sub-Division of Public Works Department fixed the pay
scale and forwarded the proposal to the Pay Verification
Department i.e. respondent No. 6. It is their contention
that the respondents fixed their pay scale in view of the
Government Resolution dated 31.07.2013, but the
respondent No. 6 raised objection to the proposal and,
therefore, the respondent No. 3, Superintending Engineer,
Public Works Department, passed the impugned order

dated 15.05.2015 without taking into consideration the
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earlier proposal and the Government Resolution dated
31.07.2017 and extended the benefits of second time
bound promotion to the applicants w.e.f. 1.10.2006. It is
their contention that the deemed date for promotion to pay
scale of the applicant is in the year 1997. They completed
course of Civil Engineering Assistant and also completed
the age of 45 years and, therefore, the respondents ought
to have granted pay scale to them accordingly. It is their
contention that the respondent No. 3 has wrongly
extended the benefit of second time bound promotion to
them w.e.f. 1.10.2016 and, therefore, they challenged the
impugned order dated 15.5.2015 issued by the respondent
No. 3, Superintending Engineer and prayed to quash the
same by filing the present Original Application and also
sought directions to the respondents to grant them pay
scale of Civil Engineering Assistant since the year 1994
and to grant pay scale of Junior Engineer since 3.7.1997

on completion of 45 years of their age.

6. The respondents have filed affidavit in reply and

resisted the contentions of the applicant. It is their
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contention that the applicant Shri R.G. Kulkarni had not
qualified for the examination of Maharashtra Engineering
Research Institute (MERI) Nashik. It is their contention
that as per the office record both the applicants completed
their 45 years of age in the year 1997 and not in the year
1994. It is their contention that the applicant in O.A. No.
911/2016 viz. Shri Nagnath S/o. Pandharinath Kokane
completed 12 years’ service on 5.12.1986 while the
applicant in O.A. No. 912/2016 viz. Shri R.G. Kulkarni
completed his 12 years’ service on 21.3.1987. It is their
contention that on completion of 45 years of age by the
applicants in the year 1997 the benefits of Government
Resolution dated 18.6.1998 extended to the applicants.
Then then Executive Engineer fixed their pay scale as per
the Government Resolution dated 6.2.1994. It is their
contention that from that date the present OAs are not
within limitation and, therefore, they prayed to dismiss

the same.

7. It is their further contention that the deemed date for

deemed promotion have been determined as per example
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No. 1 mentioned in the Circular dated 12.02.2015 issued
by the Government of Maharashtra and accordingly
benefits have been extended to the applicants by passing
the impugned order by the respondent No. 3. It is their
contention that pay scale of Assistant Civil Engineering
was granted to the applicants in the year 1994, but the
applicants have suppressed the said fact. It is their
contention that the applicants have filed false application
and, therefore, they prayed to reject the Original

Application.

8. Heard Shri R.V. Naiknavare — learned Advocate for
the applicants in both these cases and Mrs. Deepali S.
Deshpande - learned Presenting Officer for the
respondents in both these cases. I have perused the
application, affidavit, affidavit in reply filed by the
respondents. I have also perused the documents placed

on record by both the parties.

9. Admittedly both the applicants have possessed the
educational qualification as H.S.C. and they have passed

H.S.C. examination in the year 1971. They were
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appointed as Road Karkun in Public Works Department,
Sub-Division Office Udgir on 5.10.1974. Admittedly, they
have completed their training of Civil Engineering
Assistant in the year 1993. Admittedly, they have
completed their age of 45 years in the year 1997.
Admittedly they retired w.e.f. 31.7.2010. Admittedly, the
respondent No. 3 extended the benefits of second time
bound promotion to both these applicants w.e.f. 1.10.2006

by passing the impugned order dated 15.05.2015.

10. Learned Advocate for the applicants has submitted
that the applicant joined the service w.e.f. 5.10.1974 as
Road Karkun. They completed their age of 45 years in the
year 1997. Prior to that they completed their training of
Civil Engineering Assistant in the year 1993. Therefore,
they are entitled to get pay scale of Civil Engineering
Assistant w.e.f. 6.2.1994. He has submitted that after
three years’ experience on the post of Civil Engineering
Assistant, they would be eligible for the promotion on the
post of Junior Engineer. From the year 1997 and since

then they are entitled to get pay scale of Junior Engineer.
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After completion of 12 years’ service they are entitled to
get the benefit of second time bound promotion, but the
respondents have not considered the said aspect and
passed the impugned order. He has submitted that the
impugned order is in contravention of the Government
Resolution dated 31.7.2013 and, therefore, he prayed to
quash the impugned order. He has submitted that the
Executive Engineer, P.W.D., Osmanabad, had sent the
proposal dated 23.02.2015 (page 16-P of paper book of
0O.A.) to the Superintending Engineer, Public Works Circle,
Osmanabad, and proposed to grant the benefit of second
time bound promotion to the applicants w.e.f. 3.7.2000 &
3.5.2000 respectively, but the said proposal has not been
considered by the respondent No. 3 and, therefore, they
prayed to direct the respondent No. 2 to consider the
proposal of the Executive Engineer, P.W.D. Osmanabad by

allowing the present Original Applications.

11. Learned Presenting Officer has submitted that there
is no illegality in the impugned order passed by the

respondents. The impugned order has been passed by the
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respondents in view of the Government Resolution dated
31st July, 2013 and letter/circular dated 12.2.2015 issued
by the Government of Maharashtra. He has submitted
that in view of the example No. 1 mentioned in the letter
dated 12.02.2015 the benefit has been extended to the
applicant. He has submitted that the date of birth of the
applicant Shri Nagnath S/o. Pandharinath Kokane in O.A.
No. 911/2016 is 3.7.1952 while the date of birth of the
applicant Shri. Ramakant S/o. Gopal Kulkarni in O.A. No.
912/2016 is 3.5.1952. They completed their 45 years of
age on 3.7.1997 and 3.5.1997 respectively. On
completion of 45 years of age they will be absorbed in the
cadre of Civil Engineering Assistant. They will be eligible
for the post of Junior Engineer after three years i.e. on
2.3.2000. They joined the service in the year 1974. They
completed 12 years’ service and, therefore, in view of the
Government Resolution dated 8.6.1995 they are entitled to
get the benefit of first time bound promotion w.e.f.
1.10.1994. Thereafter on completion of further 12 years’
service i.e. from 1.10.2006, they will be entitled to get the

pay scale of the Junior Engineer, which is promotional
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post. He has submitted that by relying on the said
example the Superintending Engineer, P.W.D. Osmanabad
passed the impugned order dated 15.05.2015. He has
submitted that there is no illegality in the impugned order
and the order is passed in consonance with the provisions
of Government Resolution dated 31st July, 2013 and letter
dated 12.2.2015 issued by the Government of
Maharashtra, and therefore, he supported the impugned

order.

12. I have gone through the documents placed on record.
The respondent No. 3, the Superintending Engineer,
P.W.D. Circle, Osmanabad, has considered the provisions
of Government Resolution dated 31.7.2013 and letter
dated 12.2.2015 issued by the Government. Considering
the said Government Resolution and letter he passed the
impugned order dated 15.05.2015. The examples are
given in the letter dated 12.2.2015 while considering the
cases of extending the benefit of the Government

Resolution dated 31.7.2013. The example No. 1 in the
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letter dated 12.2.2015 is relevant in this case and,

therefore, the same is reproduced as under: -

“9) @A 31 ;- TGRS 2§.02. 9995, HeIHA [rgardia qgeTa -
258 BRFA, oNHA AddieT Lrgadiar ke 9§. 90.996%. @rElaE!
PIEpIqT Glctsl B0 3aees 3. &l pHA-TM HqZ [oraHia
Siasia daict adien 3afll Bl TACAH AT FAAT-TME TT §9 T
SR e qeleied qiReieg aliel 3afivl Slvenarye J& Fvnd
a5z, &1 dAT f. 2§.02.2009 S @ ¥9 AW guf HAA
SRICHIHes A o ARFATAA FATce ST HFTH AT TGTaZ
HATRN ST FTHCA Al ARATIR HeZ TGIaz HARQLIT FIZT T al
plores Siférerar garen afRaiwid] fa. 0§.09.2008 @ae qrA FiEE.
q2g &% avl gul Sc=AeB e A ARAN qizi Sl ZlenaHT JE
QWA 3FT. AT GBI 99 anl frEiHa Adsas = uglesid]
HIABIA T azer qaradict dcersloll ity agiet. o wHar-arH e
3. 95.90.96¢ @ EICIHB =T 9° avle LA Adade 1z,
0C.0§. 9§94 =11 eI ferdlamd 7. 09 Sifareiar, 9998 Ty =l
qgisted] ArABIAICT a2l Ugiaier daatsldll sl §iget d =aaR 92
auidl Fgasia [ 09.90.200§ QIR GHIA FH FFUSE BlrG

i3I & qare ddarsioh sEgae giget.

13. In the instant case, the applicant Shri Nagnath S/o.
Pandharinath Kokane in O.A. No. 911/2016 is born on
3.7.1952 and the applicant Shri. Ramakant S/o. Gopal
Kulkarni in O.A. No. 912/2016 is born on 3.5.1952. They

completed their 45 years of age on 3.7.1997 and 3.5.1997
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respectively. They completed the training course of Civil
Engineering Assistant in the year 1993. Since, they
completed 12 years’ of service since the date of their
appointment they will get benefit of first time bound
promotion in the higher pay scale w.e.f. 1.10.1994 in view
of G.R. dated 31.07.2013. After getting the pay scale of
first time bound promotion, they will be entitled to get the
benefit of second time bound promotion in the post of
Junior Engineer after completion of 12 years’ service in
that cadre i.e. w.e.f. 1.10.2006. The respondent No. 3, the
Superintending Engineer has rightly considered the said
aspect and granted the second time bound promotion to
the applicants in view of the example No. 1 mentioned in
the letter dated 12.02.2005. The respondent No. 3 has
rightly complied the provisions of Government Resolution
dated 31.07.2013 while deciding the deemed date of
promotion of the applicants and granted them pay scale of
the higher post accordingly. There is no illegality in the
impugned order passed by the Superintending Engineer,
P.W.D. Circle Osmanabad. Therefore, no interference is

called for in the impugned order dated 15.05.2015 issued
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by the respondent No. 3, the Superintending Engineer,
Public Works Department, Circle Osmanabad. There is no
merit in both these Original Applications. Consequently,

they deserve to be dismissed.

14. In view of the above, both these Original Applications

stand dismissed with no order as to costs.

MEMBER (J)

0.A.NOs.911 & 912-2016(SB)-HDD-2017-deemed date



